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A BILL
1 FOR AN ACT relating to the Nebraska Installnment Loan Act; to
2 anend sections 45-1013 and 45-1033, Revi sed Statutes
3 Cunul ative Supplenment, 2006; to provide for a |licensee
4 relocation fee; to harnonize provisions; and to repeal the
5 original sections.
6 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 45-1013, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

45-1013. (1) For the annual renewal of an original I|icense
under the Nebraska Installnent Loan Act, the licensee shall file wth
the departnent a fee of two hundred fifty dollars and a renewal
application containing such infornmation as the director may require to
indicate any material change in the information contained in the
original application or succeedi ng renewal applications.

(2) For the nove of its place of business, a licensee shall

file with the departnent a fee of one hundred fifty dollars and an

application containing such information as the director may require

to determine whether the relocation should be approved. Upon receipt

of the fee and application. the director shall publish a notice of

the filing of the application in a newspaper of general circulation

in the county where the licensee proposes to relocate. If the

director receives any substantive obj ection to t he pr oposed

relocation within fifteen days after publication of such notice, he

or she shall hold a hearing on the application in accordance with the

Adninistrative Procedure Act. The expense of any publication required

by this section shall be paid by the applicant licensee.

Sec. 2. Section 45-1033, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

45-1033. (1) The director may, following a hearing under the
Admi nistrative Procedure Act, suspend or revoke any |license issued
pursuant to the Nebraska Installnent Loan Act. The director nmay also
impose an adninistrative fine on the Ilicensee for each separate

violation of the act. The director nay take one or nore of these
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actions if the director finds:

(a) The licensee has materially violated or denponstrated a
continuing pattern of violating the Nebraska Installnment Loan Act or
rul es and regul ati ons adopted and promul gated under the act, any order
i ssued under the act, or any other state or federal |aw applicable to
t he conduct of its business;

(b) A fact or condition exists which, if it had existed at
the time of the original application for the Ilicense, would have
warranted the director to deny the application;

(c) The licensee has violated a voluntary consent or
conpliance agreenent which had been entered into with the director;

(d) The licensee has knowingly provided or caused to be
provided to the director any false or fraudulent representation of a
material fact or any false or fraudulent financial statement or
suppressed or withheld from the director any information which, if
subnmtted by the |licensee, would have resulted in denial of the
i cense application;

(e) The licensee has refused to permt an exam nation by the
director of the licensee's business, records, and accounts pursuant to
subsection (1) of section 45-1017 or refused or failed to conply with
subsection (2) of section 45-1017 or failed to nmke any report
required under section 45-1018. Each day the licensee continues in
violation of this subdivision constitutes a separate violation;

(f) The licensee has failed to maintain records as required
by the director following witten notice. Each day the 1licensee
continues in violation of this subdivision constitutes a separate

vi ol ati on;
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(g) The licensee knowi ngly has enployed any individual or
knowingly has rmaintained a contractual relationship wth any
i ndi vidual acting as an agent, if such individual has been convicted
of, pleaded guilty to, or was found guilty after a plea of nolo
contendere to (i) a m sdeneanor under any state or federal |aw which
i nvol ves dishonesty or fraud or which involves any aspect of the
nort gage banking business, financi al institution business, or
installnent |oan business or (ii) any felony under state or federal
| aw;

(h) The licensee has violated the witten restrictions or
condi tions under which the |icense was issued; or

(i) The licensee, or if the licensee is a business entity,
one of the officers, directors, nenbers, partners, or controlling
sharehol ders, was found guilty after a plea of nolo contendere to (i)
a m sdeneanor under any state or federal |aw which involves di shonesty
or fraud or which involves any aspect of the nortgage banking
busi ness, financial institution business, or installnent |oan business
or (ii) any felony under state or federal |aw

(2) Except as provided in this section, a license shall not
be revoked or suspended except after notice and a hearing in
accordance with the Adm nistrative Procedure Act.

(3)(a) If a licensee fails to renew its license as required

by subsection (1) of section 45-1013 and does not voluntarily

surrender the license pursuant to section 45-1032, the departnent may
issue a notice of expiration of the license to the licensee in lieu of
revocati on proceedi ngs.

(b) If a licensee fails to nmaintain a surety bond as
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required by section 45-1007, the departnent may issue a notice of
cancellation of the license in Ilieu of revocation proceedings.

(4) Revocation, suspension, cancellation, or expiration of a
license shall not inpair or affect the obligation of a preexisting
awful contract between the licensee and any person, including a
borr ower .

(5) Revocation, suspension, cancellation, or expiration of a
license shall not affect <civil or «crinmnal liability for acts
committed before the revocation, suspensi on, cancel | ati on, or
expiration or liability for any fines which may be inposed against the
licensee or any of its officers, directors, sharehol ders, partners, or
menbers pursuant to this section or section 45-1069 for acts conmitted
bef ore the surrender.

Sec. 3. Oiginal sections 45-1013 and 45-1033, Revised

Statutes Curul ative Suppl enent, 2006, are repeal ed.



